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Is the Planning Proposal consistent with applicable Ministerial Directions (Section 117 Directions)? 

Section 117(2) 
Direction 

Relevant to 
the Planning 
Proposal 

Consistent 
with the 
Direction? 

Justification 

1. Employment and Resources 

1.2 Rural Zones Yes No Pursuant to this direction, a planning proposal must not rezone land from a rural zone to a residential, 
business, industrial, village or tourist zone.  
However, the Planning Proposal may be inconsistent where justified by a strategy which: 
(i) gives consideration to the objectives of this direction, 
(ii) identifies the land which is the subject of the planning proposal (if the planning  
proposal relates to a particular site or sites), and 
(iii) is approved by the Director-General of the Department of Planning 

As the site has been identified in Council’s Rural Residential Land Release Strategy 2014 and approved 
by DPE, it is therefore eligible for consideration for rezoning and subdivision for rural residential 
development.  
 

1.5 Rural Lands Yes Yes The Planning Proposal is consistent with the Rural Planning Principles listed in State Environmental 
Planning Policy (Rural Lands) 2008 and therefore with the terms of the direction. 

2. Environment and Heritage 

2.1 Environment 
 Protection 
 Zones 

Yes  No A planning proposal must include provisions that facilitate the protection and conservation of 
environmentally sensitive areas. 
Land in the eastern portion of the site is currently zoned E2. It is not proposed to rezone any of these 
lands and the proposed subdivision has been designed to ensure no dwelling, associated impacts or 
APZ’s would impact on this area. 
There is a portion of the site in the west currently zoned E3 Scenic Protection. These lands contain 
Blackbutt-Tallowwood open forest in a degraded form. This portion of the site is subjected to constant 
grazing meaning the mid storey has been completely removed and the ground layer is a mixture of 
introduced pastures with scattered native herbs and grasses. This vegetation type is not listed as an 
EEC and is listed as only being 35% cleared in the NSW Vegetation Types Database. It should be noted 
that the E3 zoning has been applied due to the previous scenic protection zoning rather than because 
this portion of the site includes environmentally sensitive lands as described in the 117 Directions for 
planning proposals. 
The planning proposal seeks to have this zoning boundary adjusted to match the same contour 
(approximately the 30m contour) as that which exists for the existing Dulconghi Estate to the immediate 
south. Lands to the east of this contour would be zoned R5. The ecological investigation indicates 
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Section 117(2) 
Direction 

Relevant to 
the Planning 
Proposal 

Consistent 
with the 
Direction? 

Justification 

development in this location would not result in significant impacts to biodiversity and would be 
consistent with the strategy. 
The planning proposal will not result in impacts to endangered ecological communities. 
The planning proposal would include minor impacts to Koala habitat as the site contains scattered 
individuals of Tallowwood, a listed primary feed tree under the CKPOM. However, these impacts will be 
mitigated through the protection of such resources via the use of onsite conservation measures such as 
Tree Preservation Orders or Section 88B instruments as suitable. In addition, building footprints and 
associated APZ’s have been identified to minimise impacts to existing vegetation and clearing 
restrictions will apply to a portion of some lots as indicated in the Ecology Assessment. 
The planning proposal also seeks to rezone the remaining lands in the western portion of Lot 3 DP 
1164661 (i.e. lands to the west of the 30 m contour totally approximately 37.9 ha) from E3 to E2. to offset 
impacts to native vegetation at the site. This approach was discussed with representatives of the DPE 
and OEH during a site visit on 3 February 2016 and it was agreed this would be a suitable offset activity 
for the proposals impacts. 
Matters relating to threatened species impacts would be assessed in more detail during preparation of 
the development application for the site in accordance with relevant legislation, however the Planning 
proposal and the subsequent rural residential development of the site is not expected to result in any 
significant impacts to biodiversity.  
Pursuant to Clause (6) of this direction, a planning proposal may be inconsistent with the terms of this 
direction only if the relevant planning authority can satisfy the Director-General of the Department of 
Planning (or an officer of the Department nominated by the Director-General) that the provisions of the 
planning proposal that are inconsistent are: 
(a) justified by a strategy which: 
i. gives consideration to the objectives of this direction, 
ii. identifies the land which is the subject of the planning proposal (if the planning proposal relates to a 
particular site or sites), and 
iii. is approved by the Director-General of the Department of Planning, or 
(b) justified by a study prepared in support of the planning proposal which gives consideration to the 
objectives of this direction, or 
(c) in accordance with the relevant Regional Strategy or Sub-Regional Strategy prepared by the 
Department of Planning which gives consideration to the objective of this direction, or 
(d) is of minor significance. 
As the site has been identified in the Strategy and justified by the Ecology Assessment (GHD, 2016) 
supporting this Planning Proposal, the inconsistency is considered to be justified. 
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Section 117(2) 
Direction 

Relevant to 
the Planning 
Proposal 

Consistent 
with the 
Direction? 

Justification 

3. Housing, Infrastructure and Urban Development 

3.1 Residential 
 Zones 
 

Yes Yes The Planning Proposal proposes to rezone the subject land from RU2 Rural Landscape and E3 
Environmental Management to R5 Large Lot Residential. The Planning Proposal if supported and 
gazetted would allow for the development of residential dwellings within a rural setting consistent with the 
existing development along Neville Morton Drive. As such it will broaden the choice of building types and 
locations available in the housing market and make more efficient use of existing infrastructure and 
services in the area. Any future development of the land can be controlled via Council’s existing DCP to 
ensure quality design. As Kempsey LEP 2013 contains provisions that ensure residential development is 
not permitted until land is adequately serviced (or arrangements satisfactory to the council, or other 
appropriate authority, have been made to service it). The Planning Proposal is therefore considered to 
be consistent with this direction. 

3.4 Integrating 
 Land Use and 
 Transport 
 

Yes Yes The objective of this direction is to ensure that urban structures, building forms, land use locations, 
development designs, subdivision and street layouts achieve the following planning objectives:  
(a) improving access to housing, jobs and services by walking, cycling and public transport, and 
(b) increasing the choice of available transport and reducing dependence on cars, and 
(c) reducing travel demand including the number of trips generated by development and the  
distances travelled, especially by car, and 
(d) supporting the efficient and viable operation of public transport services, and 
(e) providing for the efficient movement of freight. 
The Planning Proposal will facilitate large lot residential development. As the subject land is located 
adjacent to an existing rural residential estate in close proximity to Crescent Head, it is considered to be 
consistent with the aims, objectives and principles of:  
(a) Improving Transport Choice – Guidelines for planning and development (DUAP 2001), and 
(b) The Right Place for Business and Services – Planning Policy (DUAP 2001). 
The Planning Proposal is therefore considered to be consistent with this direction. 







4.3.3 Section C - Environmental, social and economic impacts





4.3.4 Section D – State and Commonwealth matters

4.4 Part 4 – Mapping



4.5 Part 5 – Community consultation

4.6 Part 6 – Project timeline

Table 4-3 Project timeline



5. Conclusion
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1. Introduction
1.1 Overview

1.2 Proposal description
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1.3 Terms and definitions

1.4 Scope of assessment



1.5 Purpose of this report



2. Legislative context
2.1 NSW legislation

2.1.1 Environmental Planning and Assessment Act 1979 (EPA Act)

2.1.2 Threatened Species Conservation Act 1995 (TSC Act)

2.1.3 National Parks and Wildlife Act 1979



2.1.4 Fisheries Management Act 1994 (FM Act)

2.1.5 Noxious Weeds Act 1993 (NW Act)

2.2 NSW policies and guidelines

2.2.1 State Environmental Planning Policy No. 14 – Coastal Wetlands (SEPP
14)

2.2.2 State Environmental Planning Policy No. 44 – Koala Habitat (SEPP 44)



2.2.3 Kempsey Local Environmental Plan (LEP) 2013

2.2.4 Comprehensive Koala Plan of Management for the Eastern portion of 
the Kempsey LGA 



2.3 Commonwealth legislation

2.3.1 Environment Protection and Biodiversity Conservation Act 1999 
(EPBC Act)



o
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3. Methods
3.1 Desktop assessment

3.2 Field survey



3.3 Survey limitations

3.4 Staff qualifications

Table 3-1 Staff qualifications



4. Existing environment
4.1 Site context

4.1.1 Location and land uses

4.1.2 Climate

4.1.3 Landscape context



4.1.4 Hydrology

4.2 Vegetation and habitat

4.2.1 Vegetation zones

Table 4-1 Vegetation zones within the proposed development footprint



Blackbutt Tallowwood dry grassy open forest of the central parts of the north coast 
(NR119)

Plate 1 Blackbutt Tallowwood in the western portion of the site



Paperbark swamp forest of the coastal lowlands of the north coast (NR217)

Plate 2 Degraded Paperbark swamp forest in the centre of the site

Cleared Lands



Plate 3 Cleared lands in the eastern portion of the site
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4.2.2 Noxious and environmental weeds

Table 4-2 Declared noxious weeds recorded during the field survey

4.2.3 Fauna habitats

4.3 Conservation significance

4.3.1 Overview



4.3.2 Threatened biota (TSC Act and FM Act)

Threatened ecological communities

Table 4-3 Threatened ecological communities known within the locality



SEPP 14 Wetlands



Plate 4 SEPP 14 Vegetation boundary

Threatened flora species

Table 4-4 Threatened flora that may occur within the site

Threatened fauna species



Table 4-5 Threatened fauna that may occur within the site

4.3.3 Koala





!(!(

!(

!(
!( !(!(!(

!(!(
!(!(!(

!(

!(

!(

!(!(

!(

!(

!(

!(

!(
!(

!(!(
!(

!(

!(o



4.3.4 EPBC Act MNES

Threatened ecological communities

Threatened flora species

Threatened fauna species

Migratory fauna





5. Preliminary impact assessment
5.1 Overview

5.2 Direct impacts

5.2.1 Removal of vegetation and habitat



Table 5-1 Extent of vegetation within the proposed development footprint

5.2.2 Impacts on aquatic habitats

5.2.3 Koala habitat impacts



Offsetting impacts to Koala habitat



5.3 Indirect impacts
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6. Conclusion
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Flora species recorded within the subject site
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Threatened biota habitat table

Databases searched

Likelihood of occurrence









 

Scattered, disjunct populations in coastal 
areas from Jervis Bay to Port Macquarie, 
with most populations in the Gosford-
Wyong areas. Grows in damp places, often 
near streams or low-lying areas on alluvial 
soils of low slopes or sheltered aspects. 
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